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THE GARDENS AT HERITAGE GREEN CONDOMINIUM ASSOCIATION, INC,

The undersigned, a person having power to contract and acting as incorporator of a corporation
under the Tennessee Nonprofit Corporation Act, adopts the following charter for such

corporation:

1. Name. The name of the corporation is
The Gardens At Heritage Green Condominium Association, Inc.

2. Mutual Benefit. This corporation is a mutual benefit corporation.

3. Registered Office.  The address of the corporation’s initial registered office in
Tennessee is: Suite 202, Market Court, 537 Market Street, Chattanooga, Tennessee 37402,
4. Registered Agent.  The name of the name of the initial registered agent is: John
W. Beard.

5. Incorporator. The Incorporator is John W. Beard, whose address is Suite 202,
Market Court, 537 Market Street, Chattanooga, Tennessee 37402.

6. Principal Office. The principal office of the corporation is: 4000 Igou Crossing,
Chattanooga, Tennessee 37421.

7. Non-Profit. The corporation is not for profit.
8. Members. The corporation will have members.
9. Purposes. The corporation is organized for the purposes of carrying on

one or more of the functions of a homeowners’ association, including, without limitation, the
administration, through a Board of Directors, of the condominium project known as The
Gardens at Heritage Green Condominiums, which includes the acquisition (either in its own
name or as nominee for the Unit Owners of said condominium project), construction,
management, maintenance, and care of the corporation’s property as well as the preservation
and architectural contro] of the improvements and common areas of said condominium
project. Further purposes of the corporation include the promotion of the health, safety and
welfare of the residents of the condominium and any additions thereto, including the power

to:

(a) Exercise all of the powers and privileges, and perform all of the duties and
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obligations, of the Association as set forth in the Master Deed for The Gardens at Heritage
Green Condominiums, as the same may be amended from time to time;

(b) Fix, levy, collect and enforce payment of all charges and assessments pursuant
to the terms of the Master Deed, pay all expenses called for thereunder, including such
licenses, taxes or other governmental charges levied or imposed against the property of the

corporation.

() Have and exercise any and all powers, rights and privileges that a corporation
organized under the provisions of the Tennessee Nonprofit Corporation Act relating to not-
for-profit corporations may now or hereafter have or exercise.

10.  Liquidation, Dissolution. In the event of liquidation, dissolution, or winding up of
the corporation, whether voluntary or involuntary or by operation of law, the residual assets
of the corporation shall be distributed to the members of the corporation in accordance with
their respective percentages of ownership in the common elements.

11. Person Authorized to Perform Functions of Board. The rights, duties and
functions of the Board of Directors shall be solely exercised by A. L. James Construction and
Development, LLC, a Tennessee limited liability company, until the time of its liquidation,
and thereafter by A. L. James, or his successors or assigns (“Developer”) until such time as
Developer in its sole discretion determines to call a special meeting of the members of the
corporation to elect a Board of Directors to succeed Developer.

12. Directors’ Liability. A director of the corporation shall not be personally liable to
the corporation or its members for monetary damages for breach of fiduciary duty as a
director, except for liability arising out of:

a. any breach of the director’s duty of loyalty to the
corporation or its members;

b. for acts or omission not in good faith or which involve
intentional misconduct or in knowing violation of the law,

c. under Section 48-58-304 of the Tennessee Nonprofit
Corporation Act,

If the Tennessee Nonprofit Corporation Act is hereafter amended to authorize the
further elimination or limitation of liability of the directors, then the liability of the directors,
in the addition to the limitations on personal liability provided herein, shall be limited to the
fullest extent permitted by the amended Tennessee Nonprofit Corporation Act.



The corporation shall have the power to indemnify its directors
and officers to the fullest extent permitted by the Tennessee Nonprofit Corporation Act.

13. Indemnification.

IN WITNESS WHEREOPF, the undersigned Incorporator has signed this Charter,
this the S day of __ JECEMD &~ , 2005.

Johx)/(V . Beard, Incorporator

FAWpdoos\CLIENTWN\JAMES\HeritagaeGreenicharter-nonprofit12.4.05.doc
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STATE OF TENNESSEE
COUNTY OF HAMILTON

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, Donald E. Moon and wife Annie M.
Moon hereinafter called Grantor, for and in consideration of the sum of $1,00 paid by EPB, acting for and
on behalf of the City of Chattanooga, Tennessee, receipt of which is hereby acknowledged, and other
considerations, do grant, sell and convey unto the City of Chattanooga, Tennessee, its successors and
assigns, the perpetual right, privilege and easement to enter and to install, maintain, repair, rebuild, operate
and inspect the underground electrical distribution system consisting of riser poles, duct lines, handholes,
manholes,cable, wire, transformer pads, transformers, switches, fuses and other appurtenances (herein
called installations), for the general underground transmission and distribution of slectric current, together
with reasonabile rights of ingress and egress thereto as EPB may from time to time require upon and across
the property owned by the Grantor, located in Hamilton County, Tennessee, and more particularly described

as follows to-wit;

A tract of land lying south of Davidson Road, and being the property described by deed of record in
Deed Book 5887, Page 698, in the Register's Office of Hamilton County, Tennessee,

The legal description of the real estate referred to in this instrument is the same as contained in the
prior referenced deed, but the easement area contained herein does not encompass all the area contained in
the legal description, it being understood between grantee and grantor that the easement area does not
encompass any area not described in the prior deed.

This is not a conveyancs of the fee in said land, but only the rights, privileges and easements herein
set forth. This conveyance covers the underground electrical system as actually installed even though it
may be at a reasonable variance with the plan attached heretc. The Grantor may continue to use the
property in any way or for any purpose that will not interfere with the safe and reasonable operation and
maintenance of the installations to be made by EPB upon or across the said land. However, the Grantor, his
successors and assigns may not, without written consent from EPB, erect or allow to be erected any type
building, sign or other structure within limits of easement. This does not preclude the Grantor from
construction of paved parking, curbs, sidewalks, or landscaping within these limits, other than Jocations for
padmounted transformers, switchgear, transclosures, or similar above grade installations, and except for the
surrounding area within ten feet for which the construction of curbs, sidewalks, and landscaping is prohibited,
except as specified by EPB, for the purposs of maintaining working clearances for operations, maintenance,

inspections or safety functions.

Should the Grantor require relocation of the sald installations because of the future developments,
they may be moved to a mutually satisfactory location at the Grantor's expense, provided that EPB
reasonably determines that such relocation is sound and feasible from an engineering viewpoint, and witha
recordable instrument describing said relocation.

EPB agrees that in the exercise of the rights and privileges of this easement, it will not interfere
unnecassarily or unreasonably with the normal flow of traffic on the premises of the Grantor and will replace
any surface disturbed by it. However, EPB reserves the right to place or replace any of the said installations
at any time it may desire.
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The Grantor agrees that the sum paid shall cover all reasonable damages to the fee property
incident to the initial entry and construction of said installations, and said sum is in full satisfaction and
settlement of all claims for damages incident thereto.

The Easement includes the right of EPB or its assignee to place underground cable and/for conduit
within the sasement for the purpose of communications, with appurtenances necessary for its operation.

N WITNESS WHEREOF, we have hereunio signed ousnames, this the HO day of
Clolecn , 2004, /i E 2 fw %(

4 ald E. Moon

~

Annie M. Moon

STATE OF O?dew
Dol lovo

COUNTY OF

Personally appeared before me, \4&1&;«) %/)WQ\J , a Notary

Public, duly appointed, commissioned, and qualified in and for the State and County aforesaid, Donald E.

Moon and Annie M. Moon, the within named bargainers, with whom | am personally acquainted, and who

acknowledged that they exscuted the within instrument for the purposes therein contained.

WITNESS my hand and seal at office in &m&g%@gj County, M
the o0 day of (ﬂﬂMw , 2004,

. W«"u,,"'.‘ .

sy

Notary Public ,.‘“;ﬁ'- Y
& .\.\'

My commission expires: / - 4 - Zﬁ&é/
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